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NOTICE OF WATER RESERVATION 
APPLICATIONS IN THE LOWER 

MISSOURI RIVER BASIN AND THE L077646-40S, L077647-40Q, 
LITTLE MISSOURI RIVER BASIN; L077749-40S, L078651-40J, 


) IN THE MATTER OF 

) 
) 
) 

NOTICE OF OPPORTUNITY TO FILE ) L084482-40S, L084483-40J, 

) 
) 
) 
) 


APPLICATION NOS. 


OBJECTIONS OR TO PRESENT PUBLIC L084484-39G, L084485-39FJ, 
TESTIMONY; NOTICE OF APPOINTMENT L084486-40J, L084487-41P, 
OF HEARING EXAMINER L084488-400, L084489-40J, 
L084490-40J, L084491-40R, 

L084492-40P, L084493-403, L084494-40G, L084495-400, 
L084496-39E, L084497-40Q, L084498-39G, L084499-40s, 
L084500-40S, L084501-40S, L084502-40R, L084503-39G 


NOTICE OF APPLICATIONS 


Pursuant to Mont. Code Ann. § 85-2-316 (1993), the state or 
any political subdivision or agency thereof, may apply to the 
Board of Natural Resources and Conservation (Board) to reserve 
waters for existing or future beneficial uses, or to maintain a 
minimum flow, level, or quality of water throughout the year or 
at such periods or for such length of time as the Board 
designates. 


Further, pursuant to Mont. Code Ann. § 85-2-307 (1993) 
notice is hereby given that the following Water Reservation 
Applications have been filed for water reservation in the lower 
Missouri River basin and the Little Missouri River basin of 
Montana: 


Applications for Reservation of Water have been filed with 
the Board of Natural Resources and Conservation in the Missouri 
River basin below Fort Peck Dam and the Little Missouri River 
basin pursuant to Mont. Code Ann. §§ 85-2-316 and 85-2-331 
(1993), by the following public agencies: 


Conservation Districts Municipalities 
Blaine ; Chinook 

Carter sq FTA ym) § Circle. 
Daniels County "4 }, ee oe Culberts¢n 
Liberty County § £9 Ps ‘4 Ekalaka 

Little Beaver se a pag Fort Péck . 
McCone County Harlem 
Richland County Havre 


Roosevelt County. | naheiewee cepoy Hill Co. Water District 
Sheridan County SITE COOUMENTS COLLECTION. ta 
Valley County Plentywood 


SIP 24 1834 


MONTANA SIAL Ee BIBRARY 
1515 E. 6th AVE. 
HELENA, MONTANA 59620 


Conservation Districts | Municipalities 
Wibaux County Poplar 

Scobey 
State Agencies Wibaux 


Wolf Point 
Montana Dept. Fish, Wildlife 
and Parks 


(see full listing attached) 
NOTICE OF OPPORTUNITY TO FILE OBJECTIONS 
OR TO PRESENT PUBLIC TESTIMONY 
Any affected person can participate in the water reservation 
hearing process by either presenting public testimony without 
filing an objection or by filing a formal objection to a water 


reservation application. 


Procedure to Provide Public Testimony 


Any affected person may participate in the hearing process 
by offering public testimony. To offer public testimony during 
the hearing, a person does not need to file an Objection to a 
Water Reservation Application nor file any other documents in 


advance of testifying. Persons offering public testimony shall 
be considered parties for a limited purpose pursuant to Mont. 
Code Ann. § 2-4-102(7) (1993). All testimony shall be given 


under oath or affirmation and is subject to cross-examination. 
However, a party for a limited purpose shall not be subject to 
service of pleadings and other papers, nor to any of the 
obligations of objectors or applicants. A party for limited 
purposes may not call other witnesses, examine or cross-examine 
any other witness, move to disqualify the hearing examiner, or 
appeal the Board's final decision. The time for public testimony 
may be limited by the hearing examiner. Any party admitted for a 
limited purpose may be represented by an attorney, but an 
attorney is not required. 


The Water Reservation Applications, the Environmental Impact 
Statement and all other documents filed by parties will be 
available for inspection at the Department of Natural Resources 
and Conservation (Department), Helena, Montana. 


Procedure to File Objections 


Formal objections to the issuance of a reservation under the 
application, with reasons therefore, must be filed on an 
Objection to Application form (Form 611) with the Department, on 
or before Friday, March 11, 1994. 


Form 611 is available at the office of the county clerk and 
recorder, or from the Department upon request. If an objection 
is filed by mail it must be postmarked on or before Friday, March 
11, 1994. Any Objection to Application for Reservation of Water 
must specify the objector's interest in the proceedings and must 
provide facts tending to show that one or more of the criteria in 
Mont. Code Ann. § 85-2-316 (1993), are not met. A $50.00 filing 
fee must accompany each objection. 


Assistance or questions regarding any application or filing 
objections should be directed to: 


Water Rights Bureau 

Department of Natural Resources 
and Conservation 

1520 East Sixth Avenue 

Helena, MT 59620-2301 

(406) 444-6610 


All objectors and applicants will be required to participate 
in all prehearing conferences, either in person or through their 
attorneys; to assist in the preparation of the prehearing order; 
to participate in discovery pursuant to the orders of the Board 
or presiding hearing examiner; to present written testimony in 
advance of the hearing; to attend and present witnesses and 
evidence at the hearing as needed in support of the objection or 
application; and to comply with all other procedural orders 
issued by the hearing examiner or the Board. All objectors and 
applicants will be served with copies of all orders and other 
documents filed in this matter and shall be considered in the 
proceedings as a party of record in all respects pursuant to the 
provisions of the Montana Administrative Procedure Act, Mont. 
Code Ann. §§ 2-4-101 et seq. (1993). Any party may be 
represented by an attorney, but an attorney is not necessarily 
required. 


Unless otherwise stipulated by all parties to the proceeding 
(except parties admitted for limited purposes), the common law 
and statutory rules of evidence shall not apply, except that the 
hearing examiner may exclude irrelevant, immaterial or redundant 
testimony or exhibits. A formal proceeding may be waived 
pursuant to Mont. Code Ann. § 2-4-603 (1993). 


NOTICE OF HEARING 


Notice is hereby given that a public hearing will be held 
for purposes of deciding whether to grant the applications to 
reserve water in the lower Missouri River basin, pursuant to 
Mont. Code Ann. § 85-2-316(3) (1993), and to hear objections to 
the water reservation applications, pursuant to Mont. Code Ann. § 
85-2-309(1)(1993). Any person may attend the hearing and 
personally testify concerning any of the applications for water 
reservations. The hearing will be conducted pursuant to the 


Montana Water Use Act, Mont. Code Ann. § 85-2-101, et seq. ag 
(1993), and the Montana Administrative Procedures Act, Mont. Code 
Ann. § 2-4-101, et seq. (1993). 


Public testimony will be taken in several locations 
throughout the Missouri River basin below Fort Peck Dam. Times 
and locations will be published in newspapers of general 
circulation in the area. Persons wishing to receive notice of 
the times and locations by first class mail should contact: 


Water Management Bureau 
Department of Natural Resources 
and Conservation 

1520 East Sixth Avenue 

Helena, MT 59620-2301 

(406) 444-6627 


Applicants and parties filing objections will be notified by the 
hearing examiner as to the time and location of the hearing. 


NOTICE OF APPOINTMENT OF HEARING EXAMINER 


Notice is hereby given that Robert Throssell, has been duly 
appointed as hearing examiner in this matter pursuant to Order of ~~ 
the Montana Board of Natural Resources, dated January 27, 1994. \ 
All motions, briefs, or other correspondence for the hearing 
examiner shall be directed to the Department of Natural Resources 
and Conservation in Helena, and copies must be sent to all 


parties of record. Disqualification of a hearing examiner is 
provided for under Mont. Code Ann. § 2-4-611(4) (1993). 
na 


DATED this A day of February, 1994. 


Robert Throssell 
Hearing Examiner 
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